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by the Supreme Court of Spain, which up to the present time has made
no pronouncement on the subject, and having to base that exposition
on evidence which satisfies me that on this subject there exists a pro-
found cleavage of legal opinion in Spain and two conflicting decisions
of courts of inferior jurisdiction.'1
The second difficulty that may arise is to ascribe a definite Difficulty
meaning to the expression 'national law'. When the private of.d?ter-
international law of the country in which the English judge ™tTrfaithe
is presumed to sit selects the nationality of the de cujus as the law of.thc
connecting factor, it becomes necessary to correlate the national ?rQ*°*ltu5
law with some precise system of internal law by which the
issue before the court may be determined. This is a simple
matter when the de cujus is a national of some country, such as
Sweden, which has a unitary system of territorial law.2 There
is a single body of internal law applicable throughout the terri-
tory known as Sweden. The position is far different where the
country of nationality comprises several systems of territorial
law, as is true of the British Empire and the United States
of America. What, for instance, is the national law of a British
subject? The expression is, of course, meaningless, for the
law that governs a British subject in personal matters varies
according to the unit of the Empire or to the foreign country in
which he is domiciled. It is one system in England, another in
Scotland, and so on. The case, In re O'Keefe,3 will serve to illus--
trate both the nature of the difficulty and the speciousness of
the foreign court doctrine. The facts were these:
The question before the English court was the mode in which the In,re
movables of Xy a spinster who died intestate, were to be distributed. **-*'
X's father was born in 1835 in what is now called Eire, but at the age
of 22 he went to India, and except for various stays in Europe lived
there throughout his life and died in Calcutta in 1885. X was born
in India in i86o> from 1867 to 1890 she lived in various places in
England, France and Spain; but in 1890 she settled down in Naples
and resided there until her death 47 years later. About the year 1878
she had made a short tour in Eire with her father. She never lost her
British nationality, but it was held that she had acquired a domicil in
Italy.
The law selected by English private international law to govern
1	In re Duke of Wellington, [1947] Ch. 506, 515; infra* p. 82.
2	For a stimulating expos/ of the present difficulty see Falconbridge, Conflict
of Laws (2nd ed.), pp. 202-16. See also & note by J. H. C. Morris, 56 L.Q.R.
144-7-
3	[1940] Ch. 124.

